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Dear Mr Lowes and Ms Lewis, 

Subiect: EU pilot file 764/09/ENVI and CHAP(2011)658 

I refer to your letters of 17 and 19 June 2013 requesting the Commission services to review 
the assessment that lead to the closure of EU Pilot 764/09/ENVI and the letters that followed, 
namely, the letters of 28 August, 16 September, 1 October, 11 December 2013 and 21 and 22 
January and 14 March 2014. I also refer to my letter of 20 November 2013 (reg. 
Ares(2013)3528250). 

In your letter of 17 June 2013 you argue that the EU Pilot 764/09/ENVI was not properly 
assessed and you provide eight reasons. On the basis of those arguments you were seeking 
that the Commission, first, reopens the EU Pilot 764/09/ENVI investigation; second, take the 
infringement proceedings against Ireland for breaching the duty of sincere cooperation under 
Article 4(3) of the Treaty on European Union. Thirdly, you seek that the Commission take 
infringement action against Ireland for failure to subject aquaculture activities to appropriate 
assessment according to Article 6(3) of the Habitats Directive. 

As stated in my letter of 20 November 2013, following the re-opening of the EU Pilot 
764/09/ENVI, on 18 November 2013, the Irish authorities were invited to clarify the 
information about the studies that were brought to the Commission's attention in your letters. 
Ireland replied on 24 February 2014. The Commission services have assessed your 
submissions and Ireland's replies and provide the following reply. 

The various studies brought to our attention and relied upon by you and the Irish authorities 
clearly show that sea lice infestations levels in salmon farms have an effect on migrating wild 
Atlantic salmon in terms of their overall survival rate. The studies by the Irish authorities have 
emphasised that in overall mortality terms the evidence suggests that the role of sea lice 
infestation levels on wild Atlantic salmon populations is not significant. The assessment led 
by Dr Martin Krkošek has emphasized that the data shows that infestation is indeed 
significant when looked at from the perspective of reduced survival rates of wild Atlantic 
salmon. It would appear to the Commission services that this scientific debate is not closed 
and that there is a need for continued monitoring at different geographical scales to assess the 
overall impact of sea lice infestation on wild Atlantic salmon populations. 
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However, in this investigation the Commission's role is to ensure compliance with Directive 
92/43/EEC on the conservation of natural habitats and of wild fauna and flora (hereafter, "the 
Habitats Directive"). This requires focusing on the special areas of conservation (SAC) 
designated for wild Atlantic salmon and whether attainment of conservation objectives for 
these sites is being compromised by sea-lice infestation of wild Atlantic salmon. Article 6 of 
the Habitats Directive provides the appropriate framework for applying the precautionary 
principle in relation to the protection of wild Atlantic salmon. 

In its reply to the EU Pilot, the Irish authorities explained that the SACs designated for the 
protection of wild Atlantic salmon, in particular the three river systems in the west of Ireland 
(the Bundorragha River, the Newport River and the Ballynahinch catchment) that were the 
subject of the initial complaint under EU Pilot 764/09/ENVI, meet their conservation 
objectives. In each case the rivers support a recreational fishery and in two cases support a 
commercial draft net and a commercial recreational fishery. The estimated surplus available 
for exploitation was stable in all three areas from 2008 to 2011 and continues to remain stable 
into 2014. 

The information made available to the Commission by you does not provide the evidence that 
particular SACs designated for wild Atlantic salmon do not meet their conservation objectives 
and that this failure could be attributed to aquaculture and sea lice infestations. 

According to the information provided by the Irish authorities on the monitoring and control 
system for lice infestations on salmon farms the Commission services are at this point in time 
satisfied that the Irish authorities are adequately addressing these issues. The Irish authorities 
have argued that this is as comprehensive a system as exists anywhere in Europe and is in line 
with international best practice. The Sea Lice Monitoring and Control Protocols of 2000 and 
the Strategy for improved pest control on Irish salmon farms of 2008 clearly indicate that the 
Irish authorities consider sea lice infestations as a threat to the marine environment that 
requires a control and monitoring mechanism. According to the available information1, the 
trends in sea lice infestation on fish farms in May, the peak period for wild Atlantic salmon 
smolt migration continue to show a downward trend since the introduction of the new 
management strategy. When lice levels above the treatment trigger level are recorded at a 
farm a notice to treat is issued to the operator by the Marine Institute. If the initial treatment is 
not successful in reducing lice infestations to the required level a second notice to treat is 
issued, if the subsequent treatment does not result in reduction of lice infestation to the 
desired level the management cell process is invoked. The Commission has been informed 
that all instances of elevated sea lice levels, according to the information for years 2012 -
2014, are subject to the required notices to treat or management cell procedures to ensure 
compliance with the trigger levels. On that basis, the Commission services are at this point in 
time satisfied that the Irish authorities are adequately addressing these issues. Furthermore, 
there is no indication that this would not be adequately addressed in the future. 

With regard to the specific arguments provided in your letter of 17 June 2013, please find the 
following reply. 

With regard to your first argument that you were not given the opportunity to respond to the 
Commission's intention to close EU Pilot 764/09/ENVI in 2012, I refer to my letter of 20 

1 Irish Fisheries Bulletin, No. 43 2013 "Report on Sea Lice Epidemiology and Management in Ireland with 
Particular Reference to Potential Interactions with Wild Salmon and Freshwater Pearl Mussel Populations" 
by Marine Institute. 
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November 2013 in which I explained why you were not notified about the intention to close 
the EU Pilot file in 2012. In the letters of 7 March 2011 and 6 February 2009 (registered as a 
complaint under CHAP(2011)658)) you asked the Commission to intervene to ensure the 
protection of wild salmon in compliance with the Habitats Directive. To support this you refer 
to the statements published by the Inland Fisheries Ireland about the control mechanisms 
addressed in the recommendations of the National Implementation Group and the non-
application of Article 6(3) of the Habitats Directive for fish farm licence applications. As your 
complaint registered under CHAP(2011)658 raises the same issues as were raised in the initial 
and the latest submissions under EU Pilot 764/09/ENVI and this EU Pilot file is linked with 
complaint CHAP(2011)658, this reply letter aims to address all the issues raised by you. 

With regard to the second and third arguments that the Commission did not obtain the best 
available independent scientific advice and examine the relevant Government Reports, it is 
important to clarify that the complainant is required to provide to the Commission services all 
the necessary information that he/she considers relevant to the complaint to enable the 
Commission to carry out the assessment of the complaint. The Commission services cannot 
be aware of all the possible studies, reports and plans and programmes available at 
international, national, regional and local level. All the information, including studies and 
published papers that were provided to the Commission services within the framework of 
your complaint were taken into account during the assessment of this EU Pilot. None of those 
studies provided uncontested scientific evidence that sea lice infestation levels in salmon 
farms have a significant negative impact on wild Atlantic salmon populations or is a key 
factor responsible for not meeting the conservation objectives in SACs for Atlantic salmon. 

In the letter of 17 June 2013, you mention three specific reports and submissions that the 
Commission services should have taken into account: the report to the Minister of the Sea 
Trout Working Group Report of 1994, the National Development Plan and the submissions of 
the Marine Institute and DCENR to the environmental report of the National Development 
Plan's strategic environmental assessment. With regard to the sea trout report, I regret to note 
that the report and the passage cited from the Report, first, concern sea trout which is not a 
protected species under the Habitats Directive, second, by its nature the report acknowledges 
poor state of knowledge about the effects of sea lice and, third, it does not address the effects 
of sea lice infestation levels on wild Atlantic salmon in particular SACs in light of their 
conservation objectives. The submissions and determinations made within the strategic 
environmental impact process for the National Development Plan that you refer to appear to 
argue against the expansion of the aquaculture industry of farmed fish. However, these are 
statements that refer to inadequate or poor state of knowledge about the effects of sea lice on 
wild salmon and that do not add to the necessary assessment about the effects of sea lice 
infestations on wild salmon populations in particular SACs in light of their conservation 
objectives. 

As explained above, while the studies referred to by the various interested parties reveal that 
sea lice infestations have some effect on salmon mortality, the compliance under Article 6 of 
the Habitats Directive sets the test of conservations objectives at SAC site level. 

With regard to the fourth, fifth, sixth and seventh argument^ supported in your subsequent 
letters of 16 September 2013 and 21 January 2014, that the Commission services did not 
ascertain the formal position of Ireland, the system of EU Pilot is the mechanism defined to 
seek the official position of a Member State where an issue requires clarification of the factual 
or legal position in the Member State before the Commission takes the appropriate decision 
on the follow-up to the assessment, including the opening of an infringement case. While 
Ireland is bound by the principle of sincere cooperation defined in Article 4(3) of the Treaty 
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on European Union, the internal processes for defining a Member State position is within the 
competence of the Member States. In view of this principle, the Commission services 
consider the Member State replies through the EU Pilot as the official position of a Member 
State. Furthermore, as stated by the Commission services in the letter of 6 June 2012 from Mr 
Brakeland to Salmon Watch Ireland, the Marine Institute and Inland Fisheries Ireland took the 
opportunity to express their views on the issue, in particular, during the meeting of 19 
December 2011 in Brussels with the European Commission. 

With regard to the use of the disclaimer by the Irish authorities, the Commission services have 
already clarified with them, most recently during a meeting held in Dublin on 13 May 2014, 
that the disclaimer that was used in the early days of the EU Pilot system is not appropriate 
and therefore is no longer used by Ireland. 

With regard to the eighth argument, supported in your subsequent letters of 14 March 2014, 
that the Commission services did not address the issue of renewal of licenses for salmon 
farms in accordance with the EU environmental law, the Commission services are following 
up this issue within the framework of an infringement case against Ireland in relation to which 
the Court delivered its judgment on 13 December 2007 (case C-418/04 Commission v 
Ireland). The Court found that Ireland has failed to meet the required standard regarding the 
level of protection as defined in Article 6 of the Habitats Directive, in particular, by failing to 
require appropriate assessment for certain types of activities including aquaculture. On 8 April 
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2014 Ireland adopted a Programme of Measures outlining the measures it has taken and will 
take over the next years to implement the judgment, including the issue of aquaculture 
licences. In relation to the aquaculture in Natura 2000 areas, the Programme contains a 
detailed Action Plan that explains how and by when Ireland will ensure that all aquaculture 
activities in Natura 2000 areas or that may have a likely significant impact on a Natura 2000 
area, including those designated for protection of wild Atlantic salmon will be subject to an 
appropriate assessment in accordance with Article 6(3) of the Habitats Directive. This 
infringement case remains open and the Commission services are closely monitoring the 
measures implementing the judgment. 

In relation to the report on salmon farming at Ardmore Point in Kilkieran Bay, County 
Galway provided in your letters of 11 December 2013 and 22 January 2014, I note that 
Kilkieran Bay and the aquaculture activities within the bay are reflected in the 
abovementioned Programme of Measures. For the purposes of monitoring progress on this 
issue I would propose that you also contact the person indicated in the Programme of 
Measures as the contact person on aquaculture issues. 

In the ninth argument you suggest that the closure of the EU Pilot file has resulted in Ireland's 
proposal to double Ireland's farmed salmon, in particular, the proposal for a new salmon farm 
in Galway Bay. In this regard I would also like refer to Mr. Brakeland's letter to you dated 24 
January 2013 (reg. nr. Ares(2013)88175) in which he explained that there is no legal basis 
under EU law for requiring a general moratorium on salmon farm development. With regard 
to the Galway Project, pending the finalisation of the required impact assessment processes, 
including the pertinence of Article 6 of the Habitats Directive assessments, there is no basis 
for the Commission services to investigate compliance with EU law. According to the 
available information, the relevant determination in respect of the application has not yet been 
made in relation to this project. 

2 Available on the Internet: http://www.ahg.gov.ie/en/Heritage/HeritagePublications/BirdsCasePoMAprill4.pdf 
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On the basis of above, I maintain that there does not appear to be adequate basis to bring your 
complaint further. I would therefore propose to close EU Pilot file 764/09/ENVI and 
CHAP(2011)658. Should you have any comments on this proposed course of action I would 
need to receive these within one month of your receipt of this letter. 

Yours sincerely, 

L·! 
Paul Speight 
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