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This Report contains sensitive information and photographs. It has been
prepared solely to enable Friends of the Irish Environment and the wider
public to consider collectively how best to ensure the long term protection
of the environment at the industrial site at Haulbowline Island in Cork
Harbour. Annotated lists of the referenced documents form a companion
‘Briefing Document’ in the FIE online library:
http://www.friendsoftheirishenvironment.net/cmsfiles/files/library/haulbowline_briefing_document_30.01.09.pdf

Above: Home of the first sailing club in the world in 1720, Haulbowline Island is
a unique Irish example of a predominantly 19th century purpose built naval
dockyard complex. It was established during 1806 – 1822; the Irish Government
acquired ownership in 1923 but only took control in 1938. The East Tip made
ground is at the right.

Cover: Waste from many years of steel plant operations was bagged and buried
in ‘cells’ on the large East Tip and in two smaller historic tips. Legislative changes
in the UK during the plant’s operation led to UK landfills no longer accepting the
most toxic dust cake from the dust extraction system, which was then also mixed
with waste refractory materials and disposed on in the East Tip.
Below: The island has an intrinsic relationship with Cobh, Spike Island, Fort

Camden and Fort Carlisle. While currently unzoned, it is an Architectural
Conservation Area and contains Protected Structures. It houses the Navy’s 1100
personnel and part of University College Cork’s Marine Institute. There is a
proposal by the Heritage Council and the Navy to create a €20m maritime
museum in one the island’s six great warehouses, the earliest integrated cast iron
framed buildings in Ireland.
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Background
A steelworks was opened on Haulbowline Island in 1938 to fabricate steel
from reclaimed steel. The Irish Government recommenced steel making as
Irish Steel Holdings in 1948.
The island was connected to the mainland in 1966. ISPAT leased the
operation from the Government in 1996 and increased production. By
2001, when the operation went into liquidation, the steel production plant
and allied activities, including a galvanized steel production unit, occupied
11.3 ha. The main fabrication building was demolished in 2006 as part of
a clean up of the site ordered by the Department of the Environment.

Above: Main steel fabrication site
Below: During site clearance after demolition
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A further 9 ha known as the East Tip are ‘reclaimed lands’/made
land/landfill/disposal dump encroaching into the harbour and formed from
the deposit of slag, heavy metals, PCBs, hydrocarbons, and other by
products of the steel making process.

Above: East Tip, August 2008. A 1977 Planning Condition, the 1983 Foreshore License and
a 2001 EPA License all required a retaining wall which was never constructed.

The site is at 6m AOD with 19 direct discharges to the estuary. While
tipped material is present to a level of 6 AOD, it is likely that some
materials have sunk into the soft marine sediments and EPA reports
confirm adjacent sediment contamination. Groundwater contour figures
infer a strong tidal influence on groundwater with radial saline intrusion
during high tide and subsequent outflow at low tide. A 1995 report
calculated that ‘The volume of seawater flushing is at a minimum of
16,700m3/day – several hundred times greater than the volume of
precipitation infiltrating the waste’. Note open sludge lagoons below,
subject to tidal flushing.
Below: Oily sludges from wastewater treatment clarifiers and aqueous liquids were
observed in 1995 being ‘dumped into a shallow excavated lagoon, where it seeped away
into the underlying slag’.
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Cork County Council granted permission for extension and modification of
Irish Steel Holdings in 1977. While ‘Mill scale and other suspended matter
shall be removed by cyclones or lagoon system [and] the extracted
material shall be disposed of on the company’s disposal dump [the East
Tip]’, Condition 9 states ‘the dust collected by the bag filters shall be
removed off site for disposal or dumped in a location in County Cork”.

Disposal of oily sludge before covering.

ISPAT Mexicana Ltd. formed Irish ISPAT Ltd. to operate the steelworks
and an indenture transferred the land to Ispat in November 1997. The
sale agreement included a contribution of £2.36 million from the Minister
for Finance towards identified environmental works, including a retaining
wall. At the time of the sale, the 1995 due diligence report advised that
the 1983 Foreshore License had been exceeded by over 1 ha, and the
operation contravened the planning permission for the type of waste
dumped on the East Tip and the failure to build the required sea wall.
ISPAT greatly intensified production. The East Tip grew a further
unauthorized 1.4 ha in the 3 years it operated and at least 80,000 –
90,000 tons of waste were deposited. The waste was composed of 75% 90% slag but mill scale and bag house furnace dust (mainly iron oxide
with other toxic heavy metals and metalloids, including up to 30% zinc
and lead) refractory bricks and discarded electrodes including PCBs have
been identified intermingled in the waste.
There is a record of uncontrolled fugitive emissions, mainly of dust, from
the facility which have been the cause of regular complaints from both the
Naval Service and the residents in Cobh. ISPAT admitted in 2000 that
increased production requirements resulted in an ‘overload of the emission
control systems and that their dust collection canopy is unable to cope’.
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Above: This photograph was submitted as part of an objection to the IPC License by a
resident in 1999. The Inspector’s report records: ‘Ms. O’Boyle explains that she is a
resident of the east side of Cobh for the past seventeen years and states that the dust
levels for the Ispat plant have been intolerable. In the past three years emissions have
worsened, at times engulfing the plant in dust which is carried by the wind across the
harbour. She explains that when the dust is blown towards her she cannot use her balcony
as the dust burns her lips requiring her to remain inside with the windows closed.’
Below: Castor Fan emissions photographed by the EPA Inspector, 1999. In 1996 the Navy
had the stains on their base’s flag analyzed by Forbairt, the State Agency. It reported
major levels of iron and zinc, followed by lower amounts of chlorine, calcium, manganese,
lead, silicon, potassium, chromium, and possibly copper. ‘The presence of lead as an
airborne contaminant raises a serous health and safety risks to persons using your
premises’, the Agency advised the Navy.

In February 1999 Cork County Council successfully prosecuted the facility
under section 29 of the Act for the failure to notify the Council of air
pollution incident in March 1998. The EPA recorded 19 separate pollution
incidents in the last two years of ISPAT’s production.
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Above: The construction of the East Tip. During the annual shut down the plant was
cleaned and the waste buried on the East Tip. While there have been a number of
investigations into the East Tip, there has been no investigation of the two other waste
sites, one of which was adjacent to the galvanizing process works, associated with high
levels of zinc.
Below: Waste was spread on the ground. Note the outdoor light fixture in the background.
This illuminates the Navy football pitch reclaimed from the tip in 1984.
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Government actions
ISPAT went into receivership in June 2001, having been in difficulty for
some time.
The Minister for Enterprise Trade and Employment appeared to be in
charge. However when an offer came to remove between 40,000 and
70,000 tons of slag facing Cobh and known as ‘the Black Mount’ for a
nominal charge, an internal note on the offer letter gives the
Department’s true view:
‘The issue of what to do with waste on the Ispat site is, in the first
instance, a matter for the Liquidator, Mr. Ray Jackson. Secondly, it
is a matter for the Departments of Defense/ Marine and Natural
Resources, Finances. Certainly it is not a matter for this Dept.’
A break clause in the ISPAT contract was operated by the liquidator on
21st May, 2003 after an application was brought on that day by the
Government seeking damages for ‘nuisance, negligence, breach of
statutory duty and for the escape of deleterious matter and breach of
contract.’
A Government decision of June 17, 2003 followed which gave a mandate
which required the Department of the Environment to ‘coordinate all legal
actions in relation to the site, to carry out a suitable site investigation to
determine the levels of contamination and remediation/development
options at the site, and to report back to Government when such an
investigation was complete’.
In the autumn of 2003, Cork County Council took on the management the
site under the direction of the Department of the Environment, who
appointed Lisneys to sell any remaining plant and machinery at the site.
High Court
The case against the Liquidator by five Ministers and the EPA on behalf of
the State was heard in 2004 and the State provided ample evidence that
there was ‘serious risk that environmental pollution will continue to occur
and/or is likely occur in the future.’
Geraldine Tallon, now the Secretary General of the Department of the
Environment, provided the grounding affidavit on behalf of the applicants
which stated that there ‘is serious environmental pollution at the site in
Haulbowline as a result of holding, recovering or disposing of waste by the
respondents and that there are a number of steps that must be taken in
order to ensure discontinuance of, and remediation and mitigation of,
environmental pollution at Haulbowline’.
Repeated reports agree that there is a ‘high risk to humans, groundwater,
surface water, and marine ecosystem from leached metals, hydrocarbons
and PCBs’ with a ‘high risks to humans from windblown dust’. However
Justice Carrol did not accept the liability of the Liquidator given the history
of the site, and the action failed with costs awarded against the State.
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Demolition
In 2004 Lisney began the decontamination and demolition of the buildings
on site; none of the subsurface cellars or ducts were included.

Above: Demolition of the old steel fabrication buildings took place on 14
September 2006. “One of the air quality monitors installed in the Naval Base
recorded a temporary PM-10 level of 290 micrograms per cubic metre, but the
daily average for September 14th (34mcg/cu.m.) was well below the guideline of
50mcg/cu.m’ [Cork County Council]. ‘Overall it can be concluded that the
demolition works of the former Irish Steelworks site at Haulbowline, Cobh, is
having no significant impact on the receiving environment in terms of fugitive
dust emissions’. [Dust Impact Assessment Report for Cork County Council, June
2008]
Below: Following the demolition works large amounts of waste material remained
on the site.

9

In July 2007 there was a Government decision to set up a working group
and a Memorandum was issued. Press statements indicated proposals for
extensive residential and retail redevelopment. An ‘extensive site
investigation’ to ‘determine the extent of environmental damage’ and to
‘guide a further Government decision on the future development/use of
the site’ was conducted and submitted to the Government in late 2007.
Procurement of a contractor for site surface clearance to dispose of
surface wastes was undertaken. [At the time of writing the Working Group
has not been formed.]
The surface clearance contract was signed in August 2007 and required
the ‘Removal of any hazardous waste material including any further
hazardous waste material exposed during clean up of the surface area’ in
the Main area. On the East Tip the aim was ‘To achieve a clean and as far
as possible a level surface’. It specified that ‘residues on the surface or in
the surface layer will be tested and classified for disposal’.

Site surface cleanup
The original estimates were that 15,000 tons of material might have to be
shipped to German for treatment as hazardous waste as there are no
hazardous waste landfills in Ireland. The amount rose steadily and
exceeded the budgetary provisions by many times. By December 2007 the
Department of the Environment was urgently seeking a qualification of the
material left for disposal.
On the 21st of February 2008 a machine screening surface materials sank
into one of the hidden lagoons, triggering an ‘emergency response’. The
contractor stockpiled the oil soaked soil in a bunded area to fulfil their
surface cleaning contract. They were instructed by the Department’s
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representatives to cap the lagoon – ‘backfill the pit with slag’ - pending a
‘detailed risk assessment of whole site’ as part of a ‘holistic approach.’

Above: The sinking of a 20-ton screening machine through the waste capping into this
lagoon triggered an emergency response in February 2008. It is a point of contention
between the parties that the State did not make available to the contractors the
information it held about the contamination of the site, particularly as the cleanup Site
Engineer for Cork County Council/Department of the Environment had been the Safety and
Environment Officer for ISPAT and previously for Irish Steel for more than 25 years.

The contractor held that leaving the material untreated was in breach of
environmental and waste regulations as there were hydrocarbons and an
accumulation of heavy metals. He continuing to clear the surface of
contaminated material for shipment in order to meet his obligations to
‘achieve a clean surface’ and to conform with what he was advised were
his responsibilities to avoid liability in the event of future pollution.
He unsuccessfully sought a number of report on the site from 1995 - 2007
which were now coming to light but was told by the Department of the
Environment that they did not hold such studies.
This seems inexplicable as the Department of the Environment, as
instructed by the Cabinet, coordinated the 2004 legal case against ISPAT
Liquidator which relied heavily on one of those Reports from 2002. One of
the authors of that 2002 Report provided the scientific evidence that
formed the basis of the Department’s legal action claiming the escape of
‘deleterious matter’.
Although the EPA supported the State’s case in 2004, within the EPA
suggestions from the DoE that the EPA should issue ‘further’ enforcement
directions were resisted, the grounds being in one email the ‘nature of the
licence being disclaimed’ and in another the fact that the Council was the
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‘Reg. body’ who should ‘do an assessment and use their enforcement
powers where necessary’.
In a declining economic situation, a ‘decision to discontinue’ shipments of
remaining waste had been under discussion within the authorities by the
end of 2007. After the February 2008 emergency response, it became
increasingly important for both parties to define and quantify the
remaining ‘surface waste’ and an Independent Engineer was contracted to
do so.
The Department of the Environment/Cork County Council Site Engineer
was ‘Looking for speedy assessment of tonnages to inform my principle in
the Dept as to the likely extent of exposure’ but the Independent Engineer
contracted to quantify the waste refused further involvement unless ‘best
practice’ was used with ‘a methodical process of trial holes’, noting that
previous estimates had been ‘grossly inaccurate’.
On May 8 2008 he provided an Interim Report which reported that
‘Significant levels of hydrocarbon contaminated mud under the constant
influence of tidal movements and percolating rain water which we would
deem necessitating emergency treatment immediately.’
The Department alleged that the digging of the trial pits and additional
spoil had not been agreed and was unauthorised activity resulting in
inflation of tonnages for shipment, as was the hazardous spoil exposed by
the February emergency response. It was ‘Not credible to allow a
contractor to decide what happens on site’ when the ‘goalpost keep being
moved’.
On 15 May, the Department instructed that ‘All further site investigation
will cease with immediate effect.’
The Department alleged that the contractor had been conducting
unauthorised actions since 18 April in a ‘piecemeal and erratic fashion’
which was ‘presenting an immediate environmental threat’. It terminated
the contract on 30 May, claiming that the contractors were ‘Guilty of an
act which brings the Minister in disrepute or which in the Minister’s opinion
is prejudicial to his interests.’
112,000 tons of surface hazardous waste had been shipped. In his Report
on Quantification, the Independent Engineer estimated that 350,000 tons
remain.
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Conclusion
The Minister’s response to the publication of details of the hazardous
nature of the site at the end of June 2008 was to allege ‘misinformation’
and commission an assessment of the risk to human health based on
surface samples. The authors of this report, which was published in
December 2008, gave no cause for immediate concern to human health.
The sample levels of surface soil contamination in this December 2008
Report bore no relationship to the Trial Pit surface samples taken by the
Independent Engineer in April and May or to the assessment by the
Hamburg Hazardous Waste landfill’s laboratory of the 112,000 tons of
surface hazardous wasted shipped. These both showed solid waste levels
far in excess of intervention values with Chromium VI at levels so high in
one shipment that it was unacceptable to the landfill.
Both of these sets of tests are contained in the Safety File delivered to the
Department of the Environment on 22 August 2008 by the Contractors,
but they have yet to be released under Access to Information of the
Environment requests.

Above: This photograph from an adjacent island shows the East Tip in the center. The
distance to residents on the mainland is less than ½ kilometre.

Regulation
Litigation appears inevitable. Medical claims against the State arising
through the impact of the historic steel-making activities, the holding of
the waste, or the cleanup of the site could extend far into the future. More
immediately, the Commercial Court may be asked to address the terms of
termination of the contract and the environmental duties of a contractor,
but it will not address the future of Howbowline.
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Given the state of the public finances, it will be difficult to ensure that the
‘safe management of this challenging industrial legacy’ will meet the
modern requirements for waste management within the foreseeable
future.
In fact it is highly questionable for the Government to intervene through
confidential cabinet decisions in the legal process that governs waste
control, as it has since 2003. The Minister for the Environment is iudex in
causa sua – a judge in his own cause - as he is a part of the body which
owns the site. It is a principle of natural justice that no person can judge a
case in which he or she is a party.
The 1977 Planning Permission for a dump on the reclaimed area was
granted only as conditioned by the Foreshore License. An Indenture on
this Licence in 1983 states ‘The lessee will not commit or suffer any waste
spoil or destruction on the reclaimed land.’
The Environmental Protection Agency granted an IPC License two weeks
after the steel works closed in 2001. It was disclaimed by the liquidator in
2003; none of its conditions have been met.
The licensing and planning process both require appropriate assessment
[EIA] and public consultation and these are the appropriate methods of
addressing the regulation of the island’s industrial legacy.
As stated on affidavit in Court by the Department of the Environment itself
in 2004:
‘There is serious environmental pollution at the site in
Haulbowline as a result of holding, recovering or disposing
of waste’.

Above: Eroding waste left in situ, August 2008.
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