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Conor O’Malley  
Strategy and Operations Section,  
National Parks and Wildlife Service, 
Department of Housing, Local Government, and Heritage 
12 December, 2020 

conor.omalley@chg.gov.ie; foi@housing.gov.ie 
 
 
Dear Mr. O’Malley; 
 
We refer to your correspondence of 23 October, 2020 [CHG-AIE-2020-021] in which you refuse us 
‘two distinct sets of image records collected during 2020’ detailing ongoing turf cutting on raised 
bogs protected in Ireland under the Habitats Directive. 
 
Let us begin at the beginning:  
 
CITATION NPWS (2019). The Status of EU Protected Habitats and Species in Ireland. Volume 2: 
Habitat Assessments. Unpublished NPWS report. Edited by: Deirdre Lynn and Fionnuala O’Neill. Page 
739, Raised Bogs: 
 
‘Turf-cutting: slight decreasing trend within the current network of SACs (62) and retained NHAs 
(36), but still active at many sites: 22 SACs and 6 NHAs. Turf-cutting taking place at many of the 
proposed new SACs and NHAs.’ 
 
1) Please provide the records you hold upon which this 2019 Report was based. 
 
2) Please provide any reports, surveys, and photographs (including the ‘two distinct sets of image 
records collected during 2020’ which you stated in your correspondence of 23 October 2020 you 
held and which you deemed ‘relevant to your request’) generated since the 2019 completion of the 
‘The Status of EU Protected Habitats and Species in Ireland’ detailing the subsequent damage 2019 
to date to the protected sites. 
 
You have made a decision in your letter that pertains only to the ‘two distinct sets of image records 
collected during 2020’ but which you would presumably also apply to the remainder of the original 
request of 24 August 2020 and to (1) & (2) above. You cite European Communities (Access to 
Information on the Environment) Regulations 2007 to 2014. This is your relevant citation: 
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Grounds that, subject to article 10, mandate a refusal  
8. A public authority shall not make available environmental information in accordance with 
article 7 where disclosure of the information—  

(a) would adversely affect— 
 (iii) the protection of the environment to which that information relates. 
 

In weighing your determination that ‘the public interest would not be served by disclosing the 
information you request’ you give no reasons. 
 
We cite here the Guidelines issued by the Government as to how 8 (a) (iii) is intended to be used: 
 

11.4 Material the disclosure of which would make it more likely that the environment to 
which such material related would be damaged. This exclusion is designed to cover 
information such as that pertaining to the location of endangered species where, for 
example, disclosure of detailed information would pose a risk to the continued integrity of 
rare specimens. 

 
This is the exact opposite of the situation in this case, where revealing the activities would protect 
the environment and concealing it would damage the environment. 
 
We cite Section 5(2) (d). 
 

5 (2) (d) ‘data or summaries of data derived from the monitoring of activities affecting, or 
likely to affect, the environment, where such information is directly relevant to the function 
of that public authority and is environmental information within the meaning of Article 3.’ 

 
Finally, we draw your attention to: 
 

Incidental provisions relating to refusal of information 10. (1)  
Notwithstanding articles 8 and 9 (1)(c), a request for environmental information shall not be 
refused where the request relates to information on emissions into the environment. 

 
The industrial extraction of peat is a cause of emission to the environment, eg. greenhouse gases, 
dissolved organic carbon, ammonia, etc. 
 
On these grounds we request the information detailed in (1) and (2) above under the European 
Communities (Access to Information on the Environment) Regulations 2007 to 2014. 
 
Yours., etc 
 
Tony Lowes 
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