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An Bord Pleanala, 
64 Marlborough Street,  
Dublin 1 
8 August, 2019 
 
Appeal Against grant of planning permission 
Monaghan County Council Reference: 1943 
Development: Permission to construct 1 No. poultry house together with all ancillary structures (to 
include meal storage bin(s) and soiled water tank(s)) and site works (to include new/upgraded site 
entrance) associated with the above development at Dundonagh, Glaslough, Co. Monaghan                    
 

                                                                                                                                 
Map 1: Poultry Units on the island of Ireland 
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Dear Sir or Madam; 
 
We wish to object to the grant of permission by Monaghan County Council for the construction of a 
poultry farm to house 26,000 broilers and to allow free range grazing on circa 2 hectares of grazing 
land. 
 
Our objections are based on the flood risk, the distance from the neighbouring dwellings and their 
curtilages, failure of the local authority to assess the cumulative impact of the increase in 
intensification of poultry farming, the failure to assess the emissions of ammonia from the operation 
of the plant, its impact on the natural environment and its contribution to climate change.  
 
County Monaghan already has the highest number of poultry producers in Ireland, producing 80% of 
the poultry in the Border Region [Table 1]. Table 1 is without the benefit of the development consents 
for intensive agriculture in the period 2010 – 2019, where applications have been greater in scale than 
heretofore [Teagasc omits poultry and pig production from its annual Agricultural Census]. The 
cumulative impact of any additional production units must be factored into the planning assessment 
at county and regional level and has been entirely omitted in this case and every other grant of 
permission examined for this appeal which include: 
 
1843; 17175; 9602; 18363; 18112; 18117; 17441; 16360; 16265; 16120; 9602; 9412; 9532; 1165; 
11180; 16271; 15905 
 
 
 
Table 1:  
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1) Distance from neighbouring dwellings and their curtilages 
Integrated Pollution Control Licensing (IPC) for pig and poultry production was introduced in Ireland 
in 1996 and the related guidance note was termed BATNEEC 2 (Best Available Technology Not Entailing 
Excessive Cost) (EPA, 1996). It set out specific conditions to be implemented in order to comply with 
the environmental requirements of the statutory Irish Environmental Protection Agency (EPA). 
 
Minimisation of odour emissions and complaints is one of the requirements of the BATNEEC Guidance 
Note for intensive pig and poultry production units. ‘In order to comply with this requirement, it is 
recommended that pig and poultry units should be sited at least 400 metres from any odour sensitive 
location (e.g. dwelling house, church, school)’. 
 
Monaghan County Council planners, to judge by recent examples of development consent for poultry 
farmers, rely on the Planning and Development Regulations 2001 (and its replication in the current 
Monaghan County Development Plan) setting the minimum distance as 100 metres, disregarding the 
EPA BATNEEC Guidance Note on the grounds that ‘the words “should” and “preferable” are used and 
set no absolutes in this regard’. Not only do the Planning Authority relying entirely on the separation 
distance of 100 metres, but this is confined to the distance from the structure and not from the 2 
hectare free range area where 5% of the animal manure will be deposited in the open with the 
associated emission which are a danger to public health and the environment of residences within (at 
a minimum) 400 metres.  
 
The County Development Plan Policy AFP2 of the Monaghan County Development Plan 2013-2019 
states: ‘Give favourable consideration to agricultural, horticultural and forestry development where 
the development is not located within 100 metres of any residential property not located on the 
holding, unless with the express written consent of the owner of that property.’ 
 
As a statutory body, the Board must support the EPA Guidance note in the interest of the common 
good. 
 
Further, as noted by local objectors, the circa 2 hectares of free range land which will be populated by 
birds was not advertised in the project description and has not been used to calculate the distance of 
the neighbouring dwellings from this source of nuisance caused by the emissions from the manure 
deposited by these birds at a rate of 10,000 bird per hectares. To rely on the ‘structure’ as the single 
point from which even the 100 metre limit originates is entirely inappropriate in a free-range context. 
 
Calculating the distance of the neighbouring intensive unit from the boundary of the field occupied by 
this development’s chickens would give a separation of 3 metres from the neighbouring chicken unit 
and impact on more than a dozen other dwellings, an unacceptable nuisance infringing the right of 
private property. 
 
 
2) Flood risk 
According to the Planners Report, ‘The Office of Public Works (OPW) Preliminary Flood Risk 
Assessment (PFRA)maps indicate that the central portion of the proposed site is vulnerable to pluvial 
flooding (indicative and extreme).’ The site is prone to flooding and identified as such on the relevant 
maps in an area subject to poor water quality.  
 
Resident objections cite flooded occasions in recent years with ‘localised flooding in the area which 
occurs when the existing drain on the site can not deal with the level of rainfall and backs up’. The 
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Planner records the ‘waterlogged nature of the site and historical flooding.’ Residents point out the 
presence of ducks on this site in recent years. 
 
The Planner writes: ‘A detailed flood risk assessment has been submitted which concludes that 
although the proposed development will result in the potential displacement of flood water storage, 
the displaced flood waters will be contained within the site and thus the works as proposed will not 
exacerbate or increase the flood risk to the site or the wider area.’      
 
The suggestions that ‘the displaced flood waters will be contained within the site’ is not supported by 
any calculations of potential flood attenuations through soak pits on waterlogged ground. 
 
The building was relocated 10 metres to the east to address the flood issue in relation to the structure 
itself but the free range area for grazing hens at a density of 10,000 per hectare on a field which is 
described by the Planners as ‘waterlogged’ remains exposed to flooding. With the industry emissions 
calculations suggesting that 5% of the animal manure is deposited on the free-range area of intensively 
farmed chickens, under flood conditions this will become water born pollution. 
 
The Planners Report States that ‘In addition, there are no significant watercourses within the vicinity 
of the site and no pathway connectors to any Natura 2000 sites.’ 
 
The Planner provides no response the residents point that:  
 

Objectors: ‘Pre and post 1900 as Maps indicates the presence of drains under the footprint of 
the proposed poultry house and indication of wet land. This is borne out by the fact that the 
proposed poultry house is raised about the flood level. ‘ 
PA: ‘The FRA acknowledges that a field drain is located within the boundary of the site running 
through the central area of the site.’ 

 
Flood Risk Maps 1 and the site specific scale Flood Risk Map 2 show not only the existing drainage 
system on the site but also the pathway to the River Blackwater and ultimately into Lough Neagh in 
Northern Ireland. 
                                                                  Flood Risk Map 1 
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                                                                         Flood risk: Map 2
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3) Environmental Impact Assessment 
As the Map 1 and Table 1 dramatically show, Irish poultry units are concentrated in Monahan and 
Cavan and extend into the North of Ireland.  
 
Most recent applications are for 39,950 birds, ensuring that the mandatory threshold [40,000] for an 
EIA is avoided [18/363; 18/112; 18/117]. In one case the original application was scaled down simply 
for this reason [12/209].  
 
While this application is substantially below the threshold for an Environmental Impact Assessment, 
as part of the criterion the characteristics and location of the proposed development must be 
considered, particularly with regard to the absorption capacity of the natural environment. Absolute 
thresholds have been found by the European Court of Justice to be inappropriate, given the small scale 
of Ireland’s geography. 
 
In a similar application the comments received from the Environment Section indicate that ‘the site is 
located in an area subject to poor water quality and as a result of the of the high stocking rate of the 
farm and that the proposed development is 50 birds below the EIS threshold, an EIS should be 
submitted’ [16/360]. The recommendation appears to have been ignored. Large applications have 
been given 10 year extensions with no regard for a change in the receiving environment or the 
regulatory framework which lowered the EIA threshold [13/1096, 15/905]. 
 
Under ‘Environmental Impact Assessment’, eight lines conclude that ‘Furthermore, having regard to 
Schedule 7 of the Planning and development Regulations (2001), the nature and scale of the 
development proposed and the likely implications of the construction works and related activities 
thereafter, it is considered that the proposed development is not likely to have significant effects on 
the environment’. 
 
However, Schedule 7 of the Planning and Development Regulations is not limited to the nature and 
scale’ of the proposed works but also to the ‘the cumulation with other proposed development’. Not 
once in the planning files examined for this appeal did a Planners Report consider the cumulative 
impact of a proposed development despite the legal requirement to do so in Schedule 7. 
 
 
4) National Emissions Ceiling Directive 
Cumulative impact is critical as Ireland has obligations under the revised National Emissions Ceiling 
Directive to achieve progressive reductions for ammonia by 2020 and 2030 of 1% and 5% based on a 
2005 baseline. Ammonia emissions in Ireland increased by 2 per cent in 2017.  The 2017 increase is up 
5 per cent compared to 2016 and exceeds national limits and the critical load for Ireland [EPA 2018]. 
 
‘Ammonia emitted into the air is subsequently deposited as nitrogen onto land and water surfaces. 
Nitrogen deposition occurs in gaseous form close to the source (dry deposition) or through rainfall 
(wet deposition), often many miles from the original ammonia source.’ [EPA 2018] 
 
Excessive nitrogen deposition can lead to significant biodiversity loss through loss of plant species and 
changes in ecosystem structure and function. It is estimated that 45% of the plant species extinctions 
occurring in the UK, between 1987 and 1999 were associated with increased nitrogen availability. 
Grasslands are particularly sensitive. 
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Ammonia (NH3) emissions are associated with acid deposition and the formation of secondary 
particulate matter. The agriculture sector accounts for virtually all (99 per cent) of ammonia emissions 
in Ireland. 
 
Excessive ammonia emissions can also lead to increases in particulate matter which is associated with 
human health impacts. 
 
Tree canopies capture atmospheric pollutants, which can promote high levels of nitrate in surface and 
groundwaters in highly polluted areas. This can be a localised problem where conifer forests 
downwind of intensive livestock units ‘scavenge’ ammonia, especially at the woodland edge.  
 
While only 4 operations in County Monoghan reach the threshold for required reporting to the EPA 
for the Pollution Register and The European Pollutant Release and Transfer Register (E-PRTR) [10,000 
kg a year to air], these four contribute 110,527 kg/year alone. At a minimum, no further applications 
should be approved without a Simple Calculation of Atmospheric Impact Limits – SCAIL model – and a 
consideration of the cumulative impact of ammonia release on our national commitments. 
 
In not one of the files examined was there any analysis of the ammonia released. 
 
One site lies within 5km of Slieve Beagh SPA and within 5km of Kilroosky Lough Cluster SAC but was 
not subject to an Appropriate Assessment under the Habitats Directive because of ‘the nature of the 
proposed development and the distance of the site from both of the Natura 2000 sites’. [16/271]  
 
This subject application sees no need for further AA Screening in spite of referring to the cumulative 
effect: ‘Having regard to cumulative effects of both the proposed development and any other plan or 
project, it is the opinion of the planning authority that the development is not of a nature or scale to 
have any significant effects on the integrity the above mentioned or any other Natura 2000 sites and 
therefore a Stage 2 Appropriate Assessment is not required in respect of this project’. 
 
Studies have shown that more than 97% of Natura 2000 sites in Ireland have been adversely impacted 
by ammonia depositions. The impact of ammonia discharged to air extend to well beyond 5 km and it 
has now been determined by the Northern Ireland authorities that these intensive chicken units may 
have trans-boundary impacts. 
 
After a complaint from this organisation, a chicken farm in Causeway and Glens local authority area in 
Northern Ireland was required to advertise in the Republic in order to ensure that the public affected 
in the neighbouring country has equal rights of participation as those in the originating country under 
the Espoo Convention: 
 

‘In light of receipt of Addendum III to the Environmental Statement, received 5th July 2017 
which states that the method of disposal of all slurry and wastewater generated by the 
proposal is to be land spread; it was considered appropriate to review the consideration as to 
whether this change in waste disposal is to have a likely significant effect on the environment 
of the Republic of Ireland.  
 
Having also considered the inclusion of 2 no. slurry stores included within Addendum IV and 
responses received from statutory consultees including DAERA dated 07/09/17, SES dated 
12/09/17 and Environmental Health dated 10/10/17; considering the potential for ammonia  
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to become airborne to travel over long distances in the atmosphere in addition to the 
transboundary hydrological link through Lough Foyle it was concluded that there is likely to be 
a significant effect on the environment of the Republic of Ireland as a result of this proposed 
development due to existing levels of ammonia in the EEA state.’ [Causeway Coast & Glens 
Borough Council, 16 October 2018, B/2015/0005/F] 

 
What is sauce for the goose is sauce for the gander.  
 
The Planning Authority failed in its duty to consider the amount and impact of the ammonia released 
through the proposed development and its virtually co-joined neighbouring operation [16360] 
disregarding the cumulative production of a greenhouse gas to which we are legally committed to 
reduce and failing to assess the cross-border implications of further intensification of this industry to 
determine if the  public in the neighbouring state should also have the opportunity to comment on 
developments that may affect the well-being of their citizens at large. 
 
For all these reasons, we request that An Bord Pleanala accept this appeal and refuse this application. 
 
Yours, etc., 
 
Tony Lowes 
 
Electronically signed on 8/08/2019 in accordance with article 4.2 (Validity of electronic documents) of Commission Decision 2004/563 

 
 
 
A Note on the Eligibility of this Appeal 
 
FIE was unaware of this application until after the period of public consultation held by the Local 
Authority had closed.  
 
Section 50A(3)(b) of the Planning and Development Act 2000 (as amended) that allows eNGOs may 
appeal to ABP without prior participation in respect of developments which may have a significant 
effect on the environment within the meaning of the EIA Directive. This comes from an ECJ case called 
Djurgarden (C-263/08) where the court held that prior participation was not necessary bearing in mind 
the different functions played by different levels in the approval/appeal procedures. 
 
Subsequent to that LZII (case C-243/15) the court has said there must be wide access to justice to not 
only challenge the lack of EIA/AA but also to challenge defects in the assessment. The combination of 
the above justifies this appeal without prior participation because we wish to take issue with the 
screening under the Habitats Directive and the failure to ensure that an full environmental assessment 
was done. Should this appeal not be accepted, the only appeal available would be to the High Court, 
an abrogation of the United Nations Economic Commission for Europe (UNECE) Convention on Access 
to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters 
[The Aarhus Convention]. 
 
This legal note forms part of this appeal and will be relied upon in any subsequent proceedings relating 
to this submissionn. 
 
Attached: Cheque for €220.00 Participation Fee 
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