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Housing and Planning and Development Bill 2019 Submissions, 
Planning Policy and Legislation Section, 
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Custom House, Dublin D01 W6X0 
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Housing and Planning and Development Bill 2019 

On our own behalf and on behalf of the community groups and individuals who 

come to us for assistance when faced with unsustainable development that are 

not in the common good we cite in particular the requirements for NGOs or 

community groups: 

-to be established for a minimum of three years (rather than the current 

one year), 

-to have a minimum of 100 affiliated members, 

-to have possessed a constitution or a set of rules establishing their area 

of environmental protection for at least three years, with the additional 

requirement that such aims and objectives must relate / be relevant to 

the subject matter of the leave application they wish to make, 

-to satisfy a 'substantial' (rather than 'sufficient') interest test and be 

directly affected by a proposed development in a way which is 'peculiar 

or personal', 

-to bear the burden of new cost capping arrangements of €10,000 (or 

€5,000 for individuals) 
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Our legal representatives are at one in their view that these restrictions will 
not withstand national/European legal challenge. It is a retrograde step and it 
cannot be said that the state has an arguable defence. 
 
This is specifically applicable to major projects which come under the Planning 
and Development (Strategic Infrastructure) Act 2006 which in bypassing the 
requirement for planning permission from the Local Authority with its right of 
appeal to An Bord Pleanala leaves those who identify failures in the Board’s 
decision with the only right of appeal one to the High Court. These new 
requirements will thus deny the basic right of appeals against administrative 
decisions by those with a sufficient interest to do so. 
 
We would also draw your attention to Hofmann 2019 [1], which states: 
 

There have been important changes in the enforcement of European 
Union environmental law over the last 25 years. Environmental law has 
traditionally been reliant on the European Commission, but the 
Commission has started to withdraw from enforcement. Instead, it is 
undertaking efforts to ‘outsource’ enforcement to environmental non-
governmental organisations (NGOs) by systematically promoting access 
for such groups to national courts.’ 
 

The Housing and Planning and Development Bill 2019 thus undermines the 
current legal rights of participation and the European Commission’s policy to 
systematically promote access for groups to national courts to ensure the 
enforcement of environmental law. 
 
Yours, etc., 
 
Tony Lowes 
 
 
[1] Andreas Hofmann (2019) Left to interest groups? On the prospects for 
enforcing environmental law in the European Union, Environmental Politics, 
28:2, 342-364, https://doi.org/10.1080/09644016.2019.1549778 
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