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Environmental Liability Unit 
Environmental Protection Agency 
Regional Inspectorate 
Inniscarra Co. Cork                                                                                                      e-mail only: info@epa.ie 
7 September, 2021 
 
 
Re: Article 12 Request for action under Directive 2004/35/EC on environmental liability with regard 

to the prevention and remedying of environmental damage to Irish Natura 2000 raised bogs 

 

               

29 May 2012: Monivea bog, near Athenry, Co. Galway. [Site Code: 2235] Areal survey, Friends of the 

Irish Environment 

 

Dear Sir/Madam, 

Friends of the Irish Environment CLG [FIE] was formed by a group of environmental activists in 1997 

and formalised as a Company Limited by Guarantee [CLG] in 2001. FIE is now a registered Irish Charity 

meeting all requirements under national law. It is a member in good standing of the Irish 

Environmental Network and of the European Environmental Bureau. 

mailto:info@epa.ie


 

A primary object of the company is to monitor the full implementation of, and to assist in the 

development of, European law.  

As such, we with this submission invoke Article 12 of the Environmental Liability Directive 2004/35/CE 

of the European Parliament and of the Council of 21 April 2004 on environmental liability with regard 

to the prevention and remedying of environmental damage in relation to 22 bogs designated Special 

Areas of Conservation in Ireland. 

Ireland has failed, generally and structurally, to apply EU law in respect of peat extraction. Ireland’s 

behaviour represents a direct, persistent challenge to the rule of law in the EU. To date, no effective 

action has been taken, either at the EU or national levels, to protect 22 of Ireland’s raised bogs, 

notwithstanding the designation for protection of raised and blanket bogs under the Habitats 

Directive, legal proceedings brought by the European Commission, adverse judgments of the 

European Court of Justice (ECJ) and the terms of withdrawal of case agreed with the European 

Commission (Case C-294/03) against Ireland for failing to meet a 1999 European Court Judgment (Case 

C-392/96) on Ireland’s failure to implement the EIA Directive. 

We request your Agency [The Environmental Protection Agency] to take immediate action to halt 

the ongoing environmental damage and address the impairment of our rights through the continued 

extraction of peat in the designated Special Areas of Conservations. 

We have established a sufficient interest in the specific environmental decision relating to the 

extraction of peat in Special Areas of Conservation on the basis of Reports of site ground surveys and 

aerial surveys 2009 – 2013 submitted to your Agency, to the European Parliament Petitions 

Committee, and to the other relevant Irish national authorities. In this regard, we refer you to the 

following documents available online through our website: 

 

• Petition to the European Parliament 20101 

• The Destruction of Ireland’s Protected Raised Bogs, May 2011 A REPORT BY FRIENDS 

OF THE IRISH ENVIRONMENT ON THE CONTINUING CUTTING OF IRELAND’S NATURA 

2000 RAISED BOGS2 

• Overview of Site Boundaries and Locations, May, 20113  

• Defending Ireland’s Protected Raised Bogs from Illegal Extraction, June 20124 

• Refusal of National Parks and Wildlife Service to release drone and other evidence 

20205. 

 

 
1 https://www.friendsoftheirishenvironment.org/images/peat/EUPeatPetition09June10.pdf 
2https://www.friendsoftheirishenvironment.org/attachments/article/16538/fie_designated_raised_bogs_report_2011__final__25_may_2

011.pdf 
3 https://get.google.com/albumarchive/114566506932046014907/album/AF1QipNMewwkDptg4bc0ODfegJXixuL2zOCGMC50Mn-
H?authKey=CNq19IGEjdbQ8AE 
4 https://www.friendsoftheirishenvironment.org/images/peat/peat_aerialsurvey_turfcutting_sacs_2012.pdf 
5 https://www.friendsoftheirishenvironment.org/images/peat/Refusal_SAC_peats.pdf 



 

                            
 

Above: Facebook Screenshot September 3, 2021 

Below: Facebook Screenshot 25 March 2012 

 

 



 

Environmental Damage: Definition of ‘Damage’ 

From the ‘Guidelines providing a common understanding of the term ‘environmental damage’ as 

defined in Article 2 of Directive 2004/35/EC of the European Parliament and of the Council on 

environmental liability with regard to the prevention and remedying of environmental damage’6: 

42. With regard to material scope, the definition of 'damage' refers to two concepts which are 

themselves also expressly defined in the Directive, namely 'natural resource' and 'natural 

resource service'. 

'Natural resource' is defined to mean three separate resource categories: protected species 

and natural habitats; water; and land. At the same time, the definition of 'natural resource 

service' highlights the inter-dependencies of these different categories by referring to the 

functions they perform for each other.  

The following are some non-exhaustive examples: a salt marsh (a type of natural habitat) may 

protect coastal land; surface water (a category of water) may support protected species of 

wild bird; land may filter out pollutants which might otherwise reach groundwater (a category 

of water). The definition of 'natural resource service' also refers to natural resource functions 

which benefit people. By way of non-exhaustive examples, some natural habitats such as 

peatlands serve as important carbon stores; some waters are a source of drinking water and 

some provide fish for recreational fishing; and land is necessary for food production and 

habitation.’ 

Measurements of damages 

Active raised bog and active blanket bog are priority habitats under Annex I of the Habitats Directive. 

As such, they are amongst the most threatened habitats in the EU and must be protected by the 

designation and protection of Special Areas of Conservation (SACs). 

For the definition of 'damage' to apply, adverse changes and impairment must be 'measurable'.  

Measurements of damages previous to 2007 is contained in the following document: 

Summary Report - Assessment of impacts of turf cutting on designated Raised Bogs 2003-06.7 

This study has shown that the extent of active peat forming, priority habitats (Active Raised Bog 

habitat and Bog Woodland) has declined by 36.80% (580.61ha) in the period 1995-2004/5 and that 

the overall conservation status of Active Raised bog habitat is ‘Unfavourable bad’. It also indicated 

that the extent of Degraded Raised Bog has increased at the expense of Active Raised Bog. Indeed the 

future prospects of Degraded Raised Bog habitat were poor and thus the overall habitat conservation 

status was deemed ‘Unfavourable inadequate’.  

This is particularly due to the fact that peat cutting is directly diminishing the extent of the latter 

habitat. The study confirms that peat cutting combined with drainage and burning are the most 

negatively impacting activities on the raised bogs surveyed. In addition, it was also found that these 

activities area highly interrelated. 

 
6 https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52021XC0407%2801%29&qid=1617956961808 
7 
https://www.npws.ie/sites/default/files/publications/pdf/Valverde_et_al_2006_Turf_cutting_assessment_Vol
_1_-_Summary.pdf 



 

Peat cutting was found at 40 of the 48 sites surveyed. Although the common trend has been a 

reduction in the length of margin actively cut, and thus the number of cutters. This has been 

accompanied by an intensification of the amount of peat extracted due to changes in techniques (e.g. 

hand cutting replaced by mechanical cutting). This has involved an increase in the amount of peat 

extracted and thus the negative effects associated with this activity. 

High bog drainage was recorded in 46 out of 48 raised bogs surveyed. This activity was considered to 

have a high negative influence on the high bog habitats at 21 raised bogs. In several cases high bog 

drainage is considered as the main reasons for the decline in the Active Raised Bog habitat extent. 

Cutover drainage was considered to have a high negative influence on the high bog at 29 raised bogs. 

Burning was recorded at 24 of the 48 raised bogs surveyed in the period 1995-2004/5. According to 

this study this activity is more likely to occur in those raised bogs where extensive peat cutting takes 

place. It was considered the main reason for decline in Active Raised Bog habitat at 5 raised bogs. 

To summarise, the Raised Bog Monitoring Project surveyed 48 raised bogs that represent almost 50% 

(app. 8,000 ha) of the national resource of the raised bog ecosystem. The results of this study, which 

could be extrapolated to the other 50% remaining designated raised bogs in the country, revealed 

that the conservation status of the Active Raised Bog habitat is ‘Unfavourable bad’ and for the 

Degraded Raised Bog habitat ‘Unfavourable inadequate’. 

These highly negative results, particularly in relation to Active Raised Bog (priority habitat under the 

Habitats Directive), are directly related to peat cutting and its associated activities (i.e. drainage and 

burning). Because of the unexpectedly severe impacts on priority habitats revealed by the Raised Bog 

Monitoring Project. Its results were incorporated into an extensive revision of the earlier assessments 

and conclusions of turf cutting impacts as part of phase 2 of this project (2005/06). 

Measurements of damages subsequent to 2007 is contained in the following documents: Article 17 

Status of EU Protected Habitats and Species in Ireland 2007, 2013, and 20198 

 

2007: Ireland’s 2007 Article 17 Report 

In their 2006 Report, “Assessment of impacts of turf cutting on designated raised bogs”, Valverde et 

al. record ‘the reduction in the original raised bog area [in Ireland] from 311,000 ha to [the] current 

area of around 18,000 ha [a reduction of over 94%]9. Ireland’s 2007 Article 17 report to the European 

Commission under the Habitats Directive recorded a further decrease of 36% in active raised bog 

extent from 1994-2005. The 2006 Valverde et al. report noted that of the 139 bogs designated for 

protection under EU and national legislation, turf cutting was taking place on 117 – 84.2%. 

2010: Ireland’s 4th National Report to the Convention on Biological Diversity 

Subsequently, Ireland’s 4th National Report to the Convention on Biological Diversity, released on 14 

May 2010, stated that ‘It is estimated that there has been a 99% loss of the original area of actively 

growing raised bog in Ireland, and one-third of the remaining 1% has been lost in the last 10 years.‟10  

 
8 https://www.npws.ie/publications/article-17-reports 
9 Valverde, F.F. et al (2006) Assessment of impacts of turf cutting on designated raised bogs. A report to the 
research section of the National Parks & Wildlife Service: 
https://www.npws.ie/sites/default/files/publications/pdf/Valverde_et_al_2006_Turf_cutting_assessment_Vol
_1_-_Summary.pdf 
10 http://www.cbd.int/doc/world/ie/ie-nr-04-en.pdf 



 

2013 Article 17 Report 

Irelands Article 17 Report to the European Commission in 2013 stated: ‘Therefore, taking into account 

losses between 1995 and 2000, an approximate loss of 20-30% was estimated for the 2001-2012 

period.11 The Area has been given an Increasing trend at 11 raised bogs; Stable at 14 and Decreasing 

at 19 raised bogs. Fernández et al. (in prep.) have identified an overall Decreasing trend in the 2007- 

2012 period (6 years) of approximately 1.5%. Thus, the overall Area assessment is Unfavourable Bad-

Decreasing.’  

The Report concludes ‘According to Fernandez et al. (in prep.), in spite of positive actions being 

undertaken, damaging activities continue impacting on raised bog SACs’ and ‘Despite the decreasing 

trend of some negatively impacting activities, peat cutting and/or drainage, in particular, continue 

impacting on most SACs and these impacts will not cease until turf cutting stops completely and all 

impacting drains are successfully blocked.’ 

Restoration works, some of them with limited success, were undertaken at 11 of these 29 raised bogs. 

However, impacting activities continue counteracting their positive results. Although no variation in 

the habitats’ Area and Structure & Functions have been reported for 7 of the 29 raised bogs, impacting 

activities (i.e. peat cutting and drainage) seriously compromise the habitats Future Prospects and thus 

their potential to achieve favourable conservation status. Active Raised Bog habitat was given an 

overall Unfavourable Bad-Declining assessment, based on the extrapolation of Fernandez et al. (in 

prep.) results. 

 

2019 Article 17 Report 

Turf-cutting: slight decreasing trend within the current network of SACs (62) and retained NHAs (36), 

but still active at many sites: 22 SACs and 6 NHAs. Turf-cutting taking place at many of the proposed 

new SACs and NHAs. 

Climate change is a potential major threat to the survival of remaining ARB sites currently in poor 

condition since they lack 746 7110 Active raised bog ecosystem resilience. In addition, negatively 

impacting activities continue to outweigh the positive influence of restoration works on the habitat. 

That this has not happened is made clear by the fact that ‘As a result, none of these 53 SACs can be 

considered to be in good condition’ and the report of ‘persistence of negatively impacting activities 

in 2019. 

‘A review of major impacting activities affecting designated raised bogs for this reporting period 

(Fernandez., in prep.) has indicated ongoing negatively impacting activities outweighing positive 

measures in the reporting period: Turf-cutting: slight decreasing trend within the current network of 

SACs (62) and retained NHAs (36), but still active at many sites: 22 SACs and 6 NHAs. Turf-cutting taking 

place at many of the proposed new SACs and NHAs. 

An overall decreasing trend has been given in the current reporting period. Similar decreasing trends 

are given for the long (1994-2018) and short (2007-2018) terms, taking into account the previous 

assessment trends (Fernandez et al., 2005, 2014).  However, activity continued at 22 SACs and 6 NHAs 

in 2018. 

 
11 
https://www.npws.ie/sites/default/files/publications/pdf/Article_17_Print_Vol_2_report_habitats_v1_1_0.pdf 



 

             

Conclusion  

The Guidelines as published by the Commission this year ‘provide a common understanding of the 

term ‘environmental damage’’. These Guidelines draw attention to the range of adverse effects 

encompassed in the definition of environmental damage. ‘This range, combined with the range of 

occupational activities and damage factors that may be linked to adverse effects, imply that 

competent authorities will often need to have access to specialist knowledge, including expert 

judgment, in order to assess the significance of adverse effects. To the extent that relevant specialist 

knowledge is distributed across different administrative authorities and knowledge centres (as is often 

the case), effective inter-agency co-operation is important.’ 

In that regard we would suggest that your authority contact the National Parks and Wildlife Service 

and request the documentation we sought which the Department’s Heritage Briefing of June 2000 

outlined was in place for monitoring of our protected raised bogs. This states: ‘An interagency 



 

programme of monitoring for turf cutting during the season has been put in place involving the 

Department and Gardai, in particular. NPWS arranges for aerial monitoring of the protected bogs.’12 

The request was refused on the grounds of the ‘the protection of the environment to which that 

information relates.’ We would suggest that this exemption is intended to protect the location of rare 

plants, not to assist in the undertaking of unauthorised activities by refusing to release areal 

monitoring records of these ongoing activities, illustrated in this submission instead by the 

screenshots of the Barroughter and Clonmoylan Bogs Action Group [Site Code 000231]. 

According to the Guidelines, ‘the competent authority shall, as soon as possible and in any case in 

accordance with the relevant provisions of national law, inform the persons referred to in paragraph 

1, which submitted observations to the authority, of its decision to accede to or refuse the request 

for action and shall provide the reasons for it.’ 

We would, therefore, be grateful for a timely response to this Request for Action with the next four 

weeks to avoid the necessity of us referring the matter to our legal advisors. 

Kind regards, 

Tony Lowes, Director 

On behalf of Friends of the Irish Environment 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Friends of the Irish Environment is non-profit Company Limited by Guarantee and a Charity registered in Ireland. It is a 

member of the  European Environmental Bureau and the Irish Environmental Network. Registered Office: Kilcatherine, 

Eyeries, Co Cork, Ireland. P75 CX53   Company No. 326985. Charities Registration No. 20154530   Revenue Charities Tax 

Exemption CHY 22294        Tel & Fax: 353 (0)27 74771      Email: admin@friendsoftheirishenvironment.org  Trustees / 

Directors: Kieran Cummins, Caroline Lewis (UK), Tony Lowes, Ian Lumley, Judy Osborne (UK) 

 
12 Op.cite. [5] 


